§516.4

§516.4 How are records certified or
authenticated?

(a) Upon request, the person having
custody and responsibility for mainte-
nance of records which are to be re-
leased under this part or 25 CFR parts
515 or 517 may certify the authenticity
of copies of records that are requested
to be provided in such format.

(b) A request for certified copies of
records or for authentication of copies
of records shall be sent to the National
Indian Gaming Commission, 1441 L
Street NW., Suite 9100, Washington, DC
20005, Attention: Freedom of Informa-
tion Act Officer.
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§517.1 General provisions.

This part contains the regulations
the National Indian Gaming Commis-
sion (Commission) follows in imple-
menting the Freedom of Information
Act (FOIA) (5 U.S.C. 552) as amended.
These regulations provide procedures
by which you may obtain access to
records compiled, created, and main-
tained by the Commission, along with
procedures the Commission must fol-
low in response to such requests for
records. These regulations should be
read together with the FOIA, which
provides additional information about
access to records maintained by the
Commission.

§517.2 Public reading room.

Records that are required to be main-
tained by the Commission shall be
available for public inspection and
copying at 1441 L Street, NW., Suite
9100 Washington, DC. Reading room

25 CFR Ch. lll (4-1-07 Edition)

records created on or after November 1,
1996, shall be made available electroni-
cally via the Web site.

§517.3 Definitions.

(a) Commercial use requester means a
requester seeking information for a use
or purpose that furthers the commer-
cial, trade, or profit interests of him-
self or the person on whose behalf the
request is made, which can include fur-
thering those interests through litiga-
tion. In determining whether a request
properly belongs in this category, the
FOIA Officer shall determine the use to
which the requester will put the docu-
ments requested. Where the FOIA Offi-
cer has reasonable cause to doubt the
use to which the requester will put the
records sought, or where that use is not
clear from the request itself, the FOIA
Officer shall contact the requester for
additional clarification before assign-
ing the request to a specific category.

(b) Confidential commercial information
means records provided to the govern-
ment by a submitter that arguably
contains material exempt from disclo-
sure under Exemption 4 of the FOIA,
because disclosure could reasonably be
expected to cause substantial competi-
tive harm.

(c) Direct costs mean those expendi-
tures by the Commission actually in-
curred in searching for and duplicating
records in response to the FOIA re-
quest. Direct costs include the salary
of the employee or employees per-
forming the work (the basic rate of pay
for the employee plus a percentage of
that rate to cover benefits) and the
cost of operating duplicating machin-
ery. Direct costs do not include over-
head expenses, such as the cost of
space, heating, or lighting of the facil-
ity in which the records are stored.

(d) Duplication refers to the process of
making a copy of a document nec-
essary to fulfill the FOIA request. Such
copies can take the form of, among
other things, paper copy, microfilm,
audio-visual materials, or machine
readable documentation. The copies
provided shall be in a form that is rea-
sonably usable by the requester.

(e) Educational institution refers to a
preschool, a public or private elemen-
tary or secondary school, an institute
of undergraduate higher education, an
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